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A. [bookmark: _Toc12363331]Introduction
The purpose of this document is to provide a process to follow if allegations are made that a Governor has not acted in ways consistent with what is expected of a Governor.  The aim is to ensure openness and consistency in the management of such allegations.


B. [bookmark: _Toc12363332]Guidance
The Trust’s Constitution lays out the standards required:

Annex 6, section 4: 
Code of Conduct

All members of the Council of Governors are required to comply with any Code of Conduct for Governors adopted by the Council of Governors or Board of Directors from time to time.

All Governors are required to sign the Code of Conduct on election or appointment to the Council of Governors.

The Code of Conduct for the Council of Governors provides detail about the standards expected and notes:

Personal Conduct

Governors are required to adhere to the highest standards of conduct in the performance of their duties.  In respect of their interaction with others, they are required to:

· Adhere to good practice in respect of the conduct of meetings and respect the views of other governors.

· Be mindful of conduct which could be deemed to be unfair or discriminatory.

· Be present for meetings at the correct time and be in attendance for its duration. 

· Treat the Board of Directors and other employees with respect and in accordance with the Trust’s policies.

· Recognise that the Governors and Trust managers have a common purpose i.e. the success of the Trust and adopt a team approach.

· Governors must conduct themselves in such a manner as to reflect positively on the Trust.  When attending external meetings or any other events at which they are present it is important for Governors to be ambassadors for the Trust.

· Respect the confidentiality of information received in their role as a Governor.

All appointments to NHS Trusts are bound by the seven Nolan Principles of public life, which are the basis of the ethical standards expected of public office holders:  

· Selflessness
· Integrity
· Objectivity
· Accountability
· Openness
· Honesty
· Leadership

In addition, Governors are expected to uphold the Trust’s values:
· Taking pride
· Striving for continuous improvement
· Acting with integrity
· Demonstrating compassion and respect
· Taking responsibility

Disqualification from the Council is also provided for in the Code of Conduct:

11.2 If a Governor is considered to have acted in a manner inconsistent with the Code of Conduct the Governor may be removed from the Council of Governors by resolution approved by not less than two thirds of the remaining Governors present and voting at a General Meeting of the Council of Governors.

C. [bookmark: _Toc12363333]Process 

1. When anyone (including but not restricted to a Governor, member of staff, volunteer or member of the public) raises a concern about a Governor’s conduct, they should bring their concerns to the attention of the Trust Chair or Company Secretary, providing a written statement (email is fine) giving all details of the concern. Those outside the Trust should submit their concern to ftmembership@secamb.nhs.uk. All concerns will be treated with the strictest confidence until the process is completed.

2. The Trust Chair and Company Secretary are to decide whether the allegation does represent a concern in relation to the Code of Conduct and the standards expected of a Governor, within a timeframe agreed with the person who raised the concern, based on the complexity of the issue raised. This may necessitate undertaking an investigation, including taking statements and collating evidence.

3. If the decision is taken that the concern is not substantiated, the person raising the concern should be advised and:

a. If the person raising the concern accepts the outcome, then the matter will be closed without any further action save advising the Governor the complaint was about that a complaint was received but was not deemed substantiated.

b. If the person raising the concern does not agree with the decision, they may submit their concern to the Senior Independent Director (SID) for the decision to be reviewed.  This must be submitted within five working days of them being advised of the decision following stage 2 above.

4. The SID must reach a decision within 10 working days of receiving the request and either support the decision taken by the Trust Chair and Company Secretary or instruct that, in their view, it is possible that the Code of Conduct has not been followed.  The SID may request further enquiries be made, which must be completed within a timeframe agreed with the person raising the concern.

5. If the decision is taken that there are grounds to consider that a breach of the Code of Conduct has occurred, the facts are presented to the Governor who is alleged to have made the breach. This should be done within five working days of the decision being taken, unless there is a valid reason that makes this unrealistic. In which case, it must be done at the earliest opportunity.

a. If the Governor concerned accepts that a breach has occurred, the resulting action will depend on the severity of the breach. 

b. The Governor may choose to stand down from the Council voluntarily.  This must then be reported to the full Council virtually and confirmed at the next formal public meeting.  

c. In cases where the breach is for a non-mandatory requirement, the Trust Chair, Company Secretary and/or SID can consider issuing a warning note rather than asking the Governor to resign. They may also insist on mediation, training or other action alongside the formal warning. Again, the matter must be reported to the full Council virtually and confirmed at the next formal public meeting.

d. If the Governor concerned contests that a breach has occurred, they will be asked to provide a written statement (email is fine) outlining their reasons for contesting the allegation. This needs to be done within ten working days of being informed of the allegation unless there is a valid reason which makes this unrealistic. In such cases an extended deadline must be agreed and the person raising the concern notified. While a Governor is being investigated for a potential breach they will be suspended from duties and will not be sent confidential information.

6. The Chair and Company Secretary are to consider the statement provided and reach a decision, within ten working days of receiving the statement, as to whether a breach has occurred.  If further enquiries are required, then these must be completed within a timeframe agreed with the Governor concerned and the person raising the concern.

D. [bookmark: _Toc12363334]Outcome

a. If it is considered that a breach has not taken place the person raising the concern should be advised of the conclusion, with an explanation if this can be provided without breaching the confidentiality of the Governor against whom the allegation has been made. The Governor against whom the concern was raised will also be informed and they will be fully reinstated to their Governor role, and any information and documents they have missed will be provided.

b. If a breach is deemed to have occurred, and it relates to a mandatory requirement, this will result in permanent disqualification from the role of Governor and from the FT membership. It will be for the Chair and Company Secretary to decide whether the Governor should be given the opportunity to resign before being removed from the role, however their disqualification will be permanent.

c. If the breach is of a non-mandatory requirement, and it is not considered suitable that a warning be issued, the case should be taken to a formal meeting of the full Council, in private, by way of providing the statement from the originator who raised the potential that the breach had occurred and the statement from the Governor concerned.  A minimum of three weeks’ notice must be given. 

d. If 75% of the Governors attending the meeting (virtual attendance at the meeting via the phone or electronic means is accepted) agree that there has been a breach, the Governor concerned will be permanently excluded from the role and FT membership. If Council do not agree, the Governor will be reinstated to duties and any information and documents they have missed during suspension will be provided.

7. Following completion of step 6, it will be reported at the next formal public meeting of the Council that an allegation had been made and the outcome of the process provided.  The level of detail included will be on a case by case basis considering the confidentiality of those involved.

Annex A below provides examples of potential areas of concern.
Annex B provides a chart summarising the above process.
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Non-Statutory
	Statutory 
	Criminal

	Conflict of interest making membership of the Council untenable, or failure to declare a significant conflict of interest, or failure to remove oneself from voting where one has a conflict of interest.
	A person who has made a composition or arrangement with, or granted a trust deed for, his creditors and has not been discharged in respect of it.
	Potentially, breach of confidentiality.

	Governor’s personal conduct which could reasonably be regarded as prejudicial or as bringing the Council of Governors or the Trust into disrepute.
	A person who within the preceding five years has been convicted in the British Islands of any offence if a sentence of imprisonment (whether suspended or not) for a period of not less than three months (without the option of a fine) was imposed on him.
	To make a declaration which a Governor knows to be false in some material respect 

	Treating Trust staff, volunteers or Governor colleagues without respect or without recognition of common purpose. 
	Named on registers of Schedule 1 offenders pursuant to the Sex Offenders Act 1977 and/or the Children and Young Persons Act 1933.
	Breach of data protection rules.

	Breach of confidentiality (may also be criminal depending on the circumstances).
	A person who has been adjudged bankrupt or whose estate has been sequestrated and (in either case) has not been discharged.
	Slander / libel.

	Knowingly making untrue or misleading statements relating to the Council or the Trust.

	Governor who fails to comply with the Trust's values, the Trust's code of conduct, the Nolan Principles, the requirements of the Statutory Framework and any relevant guidance issued by NHS Improvement.
	Stealing from the Trust, members of staff or the public or other offences of dishonesty, including fraud and/or corruption.

	Failure to attend required training within a reasonable timescale and without good reason.
	Governor who ceases to meet the eligibility criteria.
	Sexual misconduct and violent or abusive behaviour.

	Failure to arrange Trust visits or attendance at Trust events with the involvement or prior notification of the Corporate Governance Team.
	Failure to attend three consecutive meetings without a reason acceptable to the Council.
	Discrimination, harassment or bullying on the grounds of gender, pregnancy, sexual orientation, race, disability, age or religion or belief.

	Failure to involve the Trust’s Communications Team prior to speaking to the media.
	
	Failure to comply with some elements of the fit and proper persons requirements.

	Inappropriate use of social media (in contravention of the Trust’s policy)
	
	Breaches of the Fraud Act 2006.

	
	
	Breaches of the Bribery Act 2010.
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Log concern


Written statement (email is fine) of concern provided to Chair or Company Secretary


They jointly decide whether the conduct breaches the Code of Conduct


Identify breach


If a breach is identified, the Governor concerned is advised of the allegation


Governor contests allegation


Chair and CoSec investigate further. Governor concerned is asked to provide a written statement (email is fine)


If a breach of a mandatory requirement has occured, the Governor is removed from the role without recourse to the Council


Vote held at Council


If the Governor concerned agrees their conduct falls short, they will be asked to stand down, can be issued with a warning (for breaches of non-mandatory requirements) or offered mediation or training if applicable


If no breach identified, no further action is taken save informing the complainant and the person the complaint was made against


If the complainant is not content, the SID reviews the decision and makes a final decision


If a breach has not occured, Governor concerned to be advised. Report to next formal public Council meeting


If the breach is non-mandatory, the issue is taken to the next full Council meeting in private, and 75% of Governors attending must agree a breach has occured in order to take further action


If Governors find no breach, case is closed


If Governors agree breach, the Governor is asked to resign


 
	
NAME OF Committee Agenda DATE
Published as part of the NHS Providers Good NHS Governance Guide 2022
