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Fit and Proper Persons Regulations (FPPR) - Summary 
of the implications for governors  
 
NHS Providers recently published a briefing on the fit and proper persons regulations (FPPR) and 
investigations.  
 
The FPPR came into force for all NHS trusts and foundation trusts in November 2014. The regulations 
require trusts to assure themselves that all executive and non-executive directors (or those in equivalent 
roles) are fit and proper individuals to carry out their role. The purpose of the FPPR is not only to hold trust 
board members to account in relation to their conduct and performance, but also to instil confidence in 
the public that the individuals leading NHS organisations are suitable to hold their positions. The CQC 
holds trusts to account in relation to the FPPR through the well-led key question of its regulatory model. 
CQC’s guidance on the FPPR places ultimate responsibility on the chair to discharge the requirements of 
the FPPR. 
 
This briefing offers practical suggestions for how trusts can ensure their policies and procedures comply 
with the FPPR, as well as meet the expectations of the Care Quality Commission’s (CQC) regulatory 
approach. These suggestions cover how trusts could assure themselves that their directors are fit and 
proper at the appointment stage, at regular intervals throughout their employment and if concerns are 
raised about them. 
 
Since the introduction of the FPPR, several trusts have conducted investigations into concerns raised 
about their directors that fall under these regulations. Due to the complexity of such concerns, each 
individual case is different and trusts must address such concerns depending on the individual 
circumstances. This briefing also highlights what trusts should take into account when considering 
whether to undertake an investigation, and what they should be mindful of at each stage of the process. 
 
While the governors do not need to undergo a fit and proper persons test themselves, councils of 
governors are involved in complying with the FPPR through their responsibility for appointing and 
removing the chair and non-executive directors of NHS foundation trusts. The role of the nominations 
committee is to interview and assess candidates, and recommend suitable appointments to meetings of 
the full council. The committee also recommends to the council whether or not to approve the 
appointment of the chief executive. The council receives the trust’s report of compliance with FPPR for 
new and existing post holders.  
 
The degree to which nominations committees involve themselves in chair and nonexecutive director 
appointments prior to interview varies greatly from trust to trust. As a minimum, however, nominations 
committees and through them councils of governors will need to satisfy themselves that relevant 
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employment checks, including checks which show compliance with the FPPR, have been carried out and 
they will want to satisfy themselves that the board has adequate assurances on the robustness of 
procedures.  
 
Where a candidate has made a declaration in respect of their character that does not comply with the 
FPPR or in respect of past mismanagement and has offered an explanation of the circumstances, the 
nominations committee will need to investigate and form a view as to whether the explanation is 
sufficient to allow the candidate to continue in the appointments process. Where the nominations 
committee decides to recommend such a candidate for appointment, the meeting of the council will 
need to satisfy itself that the investigation carried out by the nominations committee was robust.  
 
Where a chair or non-executive director declares a change in the status of their character or where such a 
change becomes known, the council of governors will need to decide on a procedure to investigate and 
determine the case if such a procedure is not already in place. Where NHS Improvement or CQC consider 
that serious mismanagement has occurred within the trust or where there has been a serious breach of a 
licence condition, councils of governors will need to decide on a procedure to investigate and deal with 
any cases if such a procedure is not already in place. 
 
Regarding investigations into FPPR concerns, foundation trusts may involve their council of governors in 
an investigation, the nominations and remuneration committee may be required to commission an 
investigation under FPPR relating to an executive director, or the council of governors may be required by 
the chair to commission a FPPR investigation relating to a non-executive director. 
 
Following the recommendation in the Kirkup review, the Department of Health and Social Care will be 
reviewing the FPPR shortly. 
 
The briefing is available here.  
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