
November 2017 
GOVERNOR  
SUPPORT TEAM  

 

 NHS Providers | Page 1   

  
 

New data protection regulation explained and its key 
changes 
The general data protection regulation (GDPR) is a new EU law that will come into effect on 25 May 2018 
to replace the current Data Protection Act. It will introduce new requirements for how organisations 
process personal data. Providers will need to adopt a whole organisation approach, with a strategy agreed 
at board level. Volunteers including foundation trust governors are no different to employees; they must 
be trained and equipped to protect data.  
 

What are the key changes?  
1 One of the key changes is the way organisations ask for consent. Under GDPR, trusts will need to 

explain clearly why you are collecting personal data and how you intend to use it. If you intend to 
make any data available to third-party providers you need to get explicit consent for that. For consent 
to be valid, it will need to be freely given, specific, informed and an unambiguous indication through a 
statement or clear affirmative action, such as actively ticking a box. Providers cannot rely on the notion 
of ‘‘implied consent’’. The regulation states specifically that ‘‘silence, pre-ticked boxes or inactivity 
should not constitute consent’’. 

2 One of the other key changes with GDPR is the new emphasis it places on users’ right to access their 
own personal data. This means people can make subject access requests at any time to check the data 
you hold and what you do with it.  

3 The GDPR also brings in a ‘‘right to be forgotten’’ where people can request the removal of personal 
data, either if they no longer want the trust to have it or if it is no longer used for the purpose it was 
collected. Data has to be kept up to date and accurate so trusts need to think through how they will 
make sure they are keeping data for no longer than is necessary.   

4 A role for governors? 
 
Governors can use their holding to account duty to gain assurances that plans are in place for 
compliance with GDPR. Some example questions include: 
1. How are non-executive directors (NEDs) assured that an audit of what personal data the trust holds, 

where it came from and who trusts share it with is planned to achieve a starting point for compliance 
with the new law?  

2. Are you confident a plan is in place for training staff and volunteers in the new regulation? 
3. How are NEDs assured that they can handle any personal data access requests?  
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Useful links 

You can find further information on the Information Commissioner’s Office (ICO) website including an 
overview of GDPR, 12 steps for organisations to take, and GDPR messages for the boardroom. 
 
 
 

https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr
https://ico.org.uk/media/1624219/preparing-for-the-gdpr-12-steps.pdf
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr

